
Date: November 9, 2017 PIM #2018-01 

To: 

Through: 

District Health Directors 
District Environmental Health Managers 
Office of Environmental Health Services Staff 

Hughes Melton, MD, MBA, FAAFP, Chief Deputy Commissioner ~M 
Department of Public Health and Preparedness 

Through: Allen Knapp, Director n ;;~ 
Office of Environmental Health Services trf-f--

From: 

Authority: 

Subject: 

Purpose: 

Procedure: 

Julie Henderson, Director \ . ,_____
Division of Food and General Services ~ 

Virginia Department of Health Food Regulations 12VAC5-421 et seq. 
(Food Regulations); specifically 12VAC5-421-3960 

Condemnation of Food 

The Food Regulations address the examination and condemnation of food 
product(s) suspected of violating regulatory requirements. This policy 
outlines the procedural details Virginia Department of Health (Department) 
personnel must follow when impounding and condemning food. 

If the environmental health specialist (EHS) and local health department 
(LHD) determine impoundment is warranted, based on observations 
indicating food product(s) may be unsafe or adulterated, LHD staff shall 
follow impoundment procedures as outlined in this document. If operation 
of the food establishment constitutes a substantial and imminent threat to 
the public health based upon non-compliance with an impoundment 
notice, suspension of the operation permit may be pursued. Upon the 
effective date of this document, PIM #06-01 shall be rescinded. 

Definitions: The following definitions serve to provide clarity to the following 
procedures: 

1 

Adulterated: has the meaning stated in the Federal Food, Drug, and 
Cosmetic Act, §402 (Act). The Act states in part, food shall be deemed to 
be adulterated when: (a) poisonous, insanitary, etc. (b) absence, 
substitution, or addition of constituents has occurred, or (c) color additives 
which have been deemed unsafe by law are observed. 

Condemnation: the act of declaring something unfit for use. 
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Denature: decharacterization of a product, whereby it is made unusable 
for its originally intended purpose. 

Destruction: the procedures involved in rendering a product 
unsalvageable. 

lmpoundment: to place an item in the custody of the Department. 

Voluntary Disposal 

An EHS who suspects food product(s) on the premises of a food 
establishment fail(s) to comply with the Food Regulations shall afford the 
owner, permit holder, or person in charge (PIC) an opportunity to 
voluntarily denature or destroy the subject food product(s). When the 
owner, permit holder, or PIC elects to voluntarily destroy or denature food 
product(s), the following steps shall be taken by the EHS: 

1 . Supervise and document the destruction or denaturing, 
specifically noting: 

a. Description of the food product(s); 
b. Date and Time; a 
c. Method of Destruction/Denaturing; and 
d. Document the owner, permit holder, or PIC was afforded 

the opportunity to contest the allegations regarding the 
noncompliant food product(s) and waived such 
proceedings. 

The EHS must not physically destroy or denature the food product(s) or 
assist the owner, permit holder, or person in charge (PIC) in the 
destruction or denaturing process. The EHS should take pictures or record 
the destruction or denaturing process, if possible. The destruction or 
denaturing process shall render the food product(s) inconsumable. For 
additional guidance on suggested methods to destroy or denature food 
product(s), see Appendix 1. 

The owner, permit holder, or PIC shall be afforded the opportunity to 
voluntarily denature or destroy any food prior to initiating impoundment 
procedures. 

When is lmpoundment Appropriate?1 

lmpoundment of food product(s) may occur when suspected food 
product(s): (FDA Food Code Annex 8-903.101VAC12 VACS-421-940) 

1 As a reminder, during inspection prior to permitting, VDH may not impound food that otherwise presents an 
imminent health hazard, rather providing notice of permit denial is the appropriate administrative enforcement step. 
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